ANTI - DI SCRI M NATI ON { PAY} ACT, 1974

EQUALI TY OFFI CER S RECOMVENDATI ON NO. EP 22/ 1998

PARTI ES

27 Nanmed Femal e Enpl oyees

{Represented by S.1.P.T. U}

and

Rangel and Meats Limted

File No. EP 05/98

D spute
This dispute concerns a claimby S.I.P.T.U. on behalf
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of 27 named fermale claimants that they are entitled
under the terns of the Anti-Discrimnation (Pay) Act,
1974 to the sanme rate of renuneration as paid to 10
named conpar at ors.

Backagr ound

The claimants and the conparators involved in this

claimare enployed by Rangel and Meats Limted, a neat
processi ng plant, as general operatives. The Conpany
has approximtely 70 enpl oyees. It supplies burgers

mainly to the catering industry.

The conparators all work in the production process and
the claimants are normally involved in the packing of

production. The conparators are all paid at the sane

hourly rate which is higher than the hourly rate

applicable to the clai mants.

At the end of February, 1998 the Union served a claim
in respect of 28 naned fenmal e enpl oyees and nom nat ed
10 conparators. The Equality Oficer held a
prelimnary joint hearing with the parties. Subsequent
to that hearing he received witten subm ssions from
both parties to the case. The subm ssion on behal f of
the claimants stated that Ms. B McCartney was w t hdrawn
as a claimant and it specified that the claimof “like
wor k” |ay under Section 3(a), (b) and (c) of the Act.

A list of the nanmes of the 27 claimants, together with

the nanmes of the conparators is at Appendix 1.

On dates in Cctober and Novenber, 1998 the Equality
O ficer carried out inspections of the work of the
claimants and the conparators. The Equality O ficer

held a final joint hearing with the parties on the 20th
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November, 1998.

Summary of the C aimants’ Case

The Uni on contends that the 27 claimnts do “like work”
wi thin the neaning of section 3(a), (b), and (c) of the
Act with the ten naned conparators and are therefore

entitled to receive the sane rate of renuneration

In support of its case of “like work” the Union points
to its job descriptions of the claimnts and the
conparators work as at Appendices 2 and 3 respectively.
The Union’s argunents, under Section 3(a),(b) and (c)
of the Act are at Appendi x 4.

Summary of Respondent’s Case

The Conpany rejects that “like work” as defined by
Section 3(a), (b) and (c) of the Anti-Di scrimnation
(Pay) Act, 1974 exists between the work of the

clai mants and the named conparators. The Conpany’s
descriptions of the work of the clainmants and the naned
conparators, together with its conpari sons between the
duties of the claimants and the conparators are at
Appendi ces 5 and 6 respectively.

The Concl usions of the Equality Oficer

The Act under Section 2(1) provides that a wonen is
entitled to the sane rate of renmuneration as a nman
where both are enployed, by the sanme enployer in the
sane place, on “like work” unless the enployer can show
under Section 2(3) that the differences in the rates of
pay is justifiable on grounds other than sex. The
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conpany in this case disputes that any of the claimnts
perform®“like work?” with any of the conparators. It
makes no argunments on “ground ot her than sex” to
justify the higher rate of renuneration paid to the

named conparators.

| note that the claimants are on the grade 1 rate of
pay and that the conparators are paid at the grade 3
rate and that a three point increnental scale applies
to both grades. At the tinme of the claim the maxi mum
of the grade 1 hourly rate was £4.0881 and the maxi num
hourly rate of the grade 3 scale was £4.4116. The
Conpany operates two shifts i.e. the day shift (08.00
to 16.30) and the evening shift (16.30 to 00.30). The
enpl oyees are permanently on one shift. A shift
al | owance of 15% of the appropriate hourly rate applies
to both grades on the evening shift. | was inforned by
the Conpany in the course of ny investigation that the
shift allowance is in respect of the unsocial hours of

at t endance.

In making ny recomendation in this case | have taken
into account all of the subm ssions, witten and oral
made to ne by the parties to this case and also the
work inspections which | carried out on the work of
claimants and the conparators. | am satisfied from ny
i nspections of the work of the conparators and the work
of the claimants, that the descriptions submtted by
the parties broadly reflect the jobs of the enployees
involved in this claim The detailed job descriptions
of the claimants and the conparators, as prepared by
the Union are at Appendices 2 and 3, those submitted by
t he Conpany are at Appendi x 5.
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| note that the Conpany accepts that all the claimnts
do like work with each other. | amsatisfied with the
benefit of nmy work inspections that they performlike
work with each other in ternms of section 3(a) of the
Act .

In relation to the ten conparators nom nated by the
Union | note that they are all enployed as Operatives
in production process. | further note that the Conpany
accepts that they performlike work with each other. |
amsatisfied wwth the benefit of my work inspections
that the work differences of the conparators are of
smal | inportance to their work as a whole and that they
are enployed on like work with each other in terns of
section 3(b) of the Act.

Accordingly for the purposes of nmy conparisons it is
sufficient to conpare the work of one of the
conparators with the work of one of the clainmants.

In order to address the question of whether or not the
work of the claimants and that of the conparators is
like work within the neaning of Section 3 of the Act, |
have sel ected M Kevin MSkeane and Ms Sandra Duffy for
conpari son purposes.

| considered, in the first instance, whether the work
performed by the claimant is the sane work to that of
the conparator in terns of Section 3(a) of the Act.
Section 3(a) states that two persons shall be regarded

as enpl oyed on |ike work: -

“where both performthe same work under the sane

or simlar conditions, or where each is in every
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respect interchangeable with the other in relation

to the work,”

| interpret Section 3(a) to nean that |ike work is
performed where two persons do exactly the sanme work
(under the sanme or simlar conditions) or there is ful

i nterchangeability between them

| note that M MSkeane, |ike the other nom nated
conparators, works in the processing of the beef and
that the claimant’s work, |ike that of the other
claimants, is mainly involved with the finished product
i.e. burgers. | further note that the conparator here
wor ks on the ground of the plant, mainly in the
deboxing room and on his own. The claimant mainly
work upstairs in packing burgers or in the pallet area.
| amsatisfied fromthe job descriptions received and
wth the benefit of my work inspections that Ms Duffy
does not performlike work with M M Skeane within the
meani ng of Section 3(a) of the Act. It therefore
follows that none of the claimants do Iike work with

any of the conparators.

As | have found that the conparators and the clai mants
do not performlike work within the neaning of Section
3(a), | then considered whether or not the work
performed by the claimants is equal in value to that
performed by any of the comparators in terns of Section
3(c) of the Act. Section 3(c) states that two persons

shal | be regarded as enpl oyed on |i ke work: -

“where the work perforned by one is equal in value
to that perforned by the other in terns of the

demands it nmakes in relation to such matters as
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skill, physical or nmental effort, responsibility

and working conditions.”

In regard to nmy conparisons | have taken account of
every rel evant aspect of the work perfornmed by the
claimant and the conparator in relation to skill,

physi cal /mental effort, responsibility and worKking

condi ti ons.

Section 3(c) of the 1974 Act requires that the work of
a claimant be conpared with that of a conparator in
terms of “equal in value”. |In ny opinion, the demands
pl aced on the work being conpared does not require that
the work of one be shown to be precisely equal to the
demands of the other. | note that in Mirphy -V- Bord
Tel ecom Ei reann Justice Keane in the H gh Court, in

relation to the term*®“equal in value”, stated:

"No doubt, the words should not be used so as to
require a mat hemati cal exactitude of equality,
having regard to the statutory context in which

they are used.”

Accordingly, | have carried out the conparison in this

case m ndful of Justice Keane's remnarKks.

The details of ny conparison are at Appendix A In
summary | have found that equal denmands were placed on
the claimant and the conparator with regard to "working
conditions" and that greater demands were placed on the
conparator in terns of “physical effort”. In relation
to “skill, “mental effort” and “responsibility” | have

found that greater demands were placed on the clainmant.
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Accordingly, | hold that Ms Duffy perforned "Iike work"
wth that perforned by M. MSkeane for the purposes of
Section 3(c) of the Act. As | have found M Duffy
perfornms “like work” work with that performed by M
McSkeane it follows that each of the clainmants
perfornmed “like work” with each of the conparators for
t he purposes of Section 3(c) of the Act.

As | have found that the each of the claimants perform
"like work"™ wth each of the conparators wthin the
meani ng of Section 3(c) of the Act there is no need for
me to address the question of |ike work under Section
3(b) of the Act.

As the Conpany has not argued that there are grounds
other than sex to justify the difference in pay rates
between the clainmants and the conparators | hold that
each of the claimants has an entitlenent to equal pay
to that of the conparators.

Recommendat i on

In view of ny conclusions that each of the clainmnts
perforned Iike work with each of the conparators, in
ternms of Section 3(c) of the Anti-Di scrimnation Act,
1974, | find that they have an entitlenent to the sane
rate of remuneration as that paid to the naned
conpar at or s.

The clains for equal pay were received on the 2nd
March, 1998. Section 8(5) of the Act provides for the
paynent of arrears of renuneration up to a nmaxi num of
three years fromthe date on which the rel evant dispute



was referred. | therefore reconmend that the
appropriate retrospection be paid to the claimants,

i ncluding those claimants i.e. Ms Karen Tayl or, M

| el da Mooney and Ms Mel i nda Mooney, whose enpl oynent
ceased prior to the issue of this recommendation. |
wish to add that those claimants i.e. Ms Alison
Greenan, Ms Col ette Doherty and CGeraldine O Reilly who
are either currently acting up or were within the three
years prior to the date of receipt of the clains for
equal pay are entitlenent to arrears in respect of tine
wor ked, within that period, in grade 1.

Ji m d erkin,
Equality Ofi cer,
22nd Decenber, 1998

COMPARI SON: SECTI ON 3(c) APPENDI X A

M  Kevin McSkeane (Conparator) and Ms Sandra Duffy
(d ai mant)

NOTE
At the tinme of ny inspection of the work of M MSkeane he

was engaged in the transfer of the unprocessed beef fromthe
de-boxing roominto the production area. He is one of the
four conparators on processing work on the day shift. Three
of these operatives, including M MSkeane, rotate on three
of the processing jobs on a nonthly basis. The other

conparator M Colin Hanaway, at the tine of ny inspections,



informed ne that he is generally on the formax machine, the

ot her processing job.

Ms Sandra Duffy, who works on the day shift, |ike the other
claimants generally works in packing. The claimnts work in
three teans and they rotate on the different jobs in the
course of their working day, with the exception of the
pallet duty. One of the claimant’s perforns the pallet duty
for a full shift and on average a cl ai mant works once a week
on that duty. The claimnts also cover for M Hanaway on
the formax machine, including break tinmes and |unch tines,

but they do not carry out the full range of duties.

At the tinme of work inspections sone of the work practices
had changed due to further conputerisation in the plant.

The affected enpl oyees, at the work inspections, inforned ne
of the work as it had been carried out at the tine of the

claim

SKI LL

The conparator needs sone skill to count the contents of the
pallets received frommaterials, and to weigh/record the

bl ocks of beef put into production. He also needs a |evel

of skill to observe that he puts the correct cut of beef

i nto production.

The cl ai mant constantly uses basic nunery skill in counting
burgers and that those burgers which are for the retai

mar ket are stacked in the correct nunber for the packing
machi ne. She al so uses speed and dexterity in lifting the
burgers fromthe conveyor belt and placing themin boxes;

t he speed of the conveyor is outside her control. The

cl ai mant nust observe that the nmachine she is working at is



carrying out its function properly e.g. sealing and codi ng
boxes. She has the skills to carry out mnor correction
functions on machinery such as re-thread the tape on the

fl ow wr apper.

She nust be vigilant to observe that the burgers for both
the retail and catering markets are packed and coded
properly. She must be observant when she is packing and at

the “Formax” to ensure that the burgers are formed properly.

When the claimant is on palletising she needs sone skill to
ensures the boxes are safely/correctly placed on the pallet
and that the correct nunmber of boxes are on it. She needs

sone mnor witing skills to record details of the pallet

| oad.

Having regard to the | evel of skill required of both

enpl oyees here | amof the view, as the claimnt uses a
variety of skills, albeit at Iow |level, that greater demands
are placed on her than on the conparator here in terns of
skill.

PHYSI CAL EFFORT
In the case of the conparator he lifts a | arge bl ock of beef

froma pallet to the deboxing table, he renoves the beef
froma crate or carton and places on the conveyor table

whi ch brings the beef into the production area. This he
does on a continuous basis throughout his working day. The
beef he handles could be either chilled or frozen and it
could weigh from 20kgs to 27.5 kgs.

The claimant’s work includes lifting frozen burgers froma
conveyor belt and packing theminto boxes. Wen she has

filled a carton she |lifts it and places it on another



conveyor belt. The full box, depending on its size, could
wei gh up to 14.4 kgs.

When the claimant is on pallet duties she lifts full boxes
of products, fromthe two lines in operation, and pl aces
themon pallets. The pallets could be fromb5 feet to 6.5
feet high. Wen an operative is not avail able from
“Materials” to renove a full pallet, which happens
occasionally, she noves the full pallet using a hand held

mechani cal fork lift.

In the course of the claimant’s work at the “Formax” machi ne
the tasks she carries out include pushing trolleys of mnced
meat, approximately 120 kgs in weight, to the hoist at the
“Formax” machi ne and shovelling the neat fromthe hopper

into the machi ne.

Not wi t hst andi ng that the claimant when she is on pallet
duties, which occurs on average once a week, |lifts boxes of
burgers on a continuous basis, in essence all the beef that
the conparator has put through the systemthat day, it is ny
opi nion, that the conparator because on a daily basis lifts
bl ocks of beef, which are heavier than that the heavi est box
lifted by the claimant, that greater demands are placed on

hi m t han on her under this headi ng.

MENTAL EFFORT

Bot h enpl oyees need sone nental to carry quality checks. In
the case of the conparator he nust observe that the beef is
fit for processing. The claimnt nust observe that the

burgers packed have net the required quality standard.

The claimant is required to count the burgers packed and

ensure that the correct nunber of burger are in the box and



that the weight of the full box is also correct. She nust
check that the box is correctly coded and seal ed. The

conparat or must ensure that he puts the correct cut of beef
into production and that it is weighed and that the weight

is recorded.

When the claimant is on pallet duties she nust ensure that
the boxes are placed safely/correctly on the pallet and that
the correct nunmber of boxes has been packed on it. She nust

al so record various details in relation to each pallet.

Havi ng regard to the demands pl aced on the conparator and
the claimant in relation to nental effort | amsatisfied
because there is a nore constant demand of nental effort
requi red of the claimnt than that required of the
conparat or the demands placed on her are greater than those
pl aced on hi munder this headi ng.

RESPONSI BI LI TY

It is conparator’s responsibility to check the delivery of
beef frommaterials to himfor production agai nst the batch
i nput sheet, which also gives such details as weights and
cuts for the different batches. He nust al so ensure that
the correct cut of beef and quality goes into the production

ar ea.

The claimant, while she is packing burgers is part of a
team nust ensure that the correct nunmber of burgers are

pl aced in the box and that the weight of the box is correct.
It also her responsibility, at the packing stage, to carry
out the final quality check on the finished product before

despatch to the custoner.

It is the claimant’s responsibility to observe that the

machi ne she is working at is carrying out its function



properly e.g. sealing and coding boxes. It also falls on
her to carry out mnor correction functions on machinery

such as re-thread the tape on the fl ow wrapper.

When the claimant is on pallet duties she has the
responsibility to record production output and transfer

stock to Materials.

The conparator and the clai mant work under little or no
supervision. The conparator fromtine to time carries out
hands on training. The claimnt has no training
responsibility, this task is assigned to two other

cl ai mant s.

Having regard to the overall level responsibility of the
operatives here, it is ny opinion, that the greater denmands

are placed on her than on the conparator under this heading.

WORKI NG CONDI Tl ONS

The conparator works in the deboxing roomwhich is on the
ground floor. The roomis reasonably large with a high
ceiling, wthout a door but has a heavy duty plastic strip

curtain.

The packing and the box preparation departnents are
upstairs. The noise of the machinery in processing can be
heard in the claimant’s and conparator’s work | ocati ons.

Bot h enpl oyees here spend their working day on their feet

and both handle frozen product.

Havi ng regard to the working conditions of the claimnt and
the conparator it is ny viewthat there is no significant

di fferences placed on them under this headi ng.



