Mason Hayes+Curran
incorporating Arthur O'Hagan

Mr. Eamonn Gallagher,
Department for Jobs, Enterprise and Innovation

Mr. Richard Bruton, T.D.
Minister for Jobs, Enterprise and Innovation

By email: employmentreform@djei.ie

16 September 2011 OuR REF: IOH/MC

MATTER: Consultation on the Reform of the State’s Employment Rights
and Industrial Relations Structures and Procedures

Dear Mr. Gallagher, Mr. Bruton,

The Employment Law & Benefits Unit of Mason Hayes+Curran welcome the
opportunity to respond to the Minister's Consultation Paper on the Reform of the
State’s Employment Rights and Industrial Relations Structures and Procedures.
Indeed, we very much welcome the Minister's considered and well thought out
proposals and commend him for his initiative in this regard.

We would make the following brief submissions for his consideration:

1. We understand and fully agree with the introduction of a simple and efficient
institutional structure with a single entry point. We would, however, comment
that whatever body is established as the first instance adjudicative body
should not also have a role in the prosecution and/or enforcement of breaches
of employment rights, which powers are currently within the remit of the
National Employment Rights Authority (NERA).

2. We believe that the first instance adjudicative body should be a single
member body and the individual should be legally trained.
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3. We believe that the introduction of a robust case management system is an
essential factor in achieving a system that works for all stakeholders. This
should, we would suggest, include the following:

(1 the timely exchange of submissions in advance of the hearing;

(i) the ability to exchange submissions online and/or by email;

(i)  the creation of a set of standard pleadings to include a mechanism
whereby parties can seek further and better particulars of the opposmg
side’s claim/defence; and

(iv)  the possibility of the parties indicating in advance to the adjudicative
body the approximate duration of the hearing, thereby avoiding the
current situation where cases are only part heard in the time allotted
and then adjourned to a later date.

4. We further believe there should be a mechanism whereby preliminary issues
(such as those which relate, for example, to the time limits for lodging claims
and/or to the question of whether a particular individual is actually covered by
a particular statute) are heard and ruled on in advance of the full hearing of
the case.

We are available to discuss these or any of the Minister's proposals in relation to the
Reform of the State’s Employment Rights and Industrial Relations Structures and

Procedures generally and would welcome the opportunity to engage further with you
on this matter.

Yours faithfully,
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